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NON-FINAL REJECTION 
Response to Pre-Appeal Brief 

1 . It is hereby acknowledged that the following papers have been received and 
placed on record in the file: Response as received on 8-08-2005. 

2. Claims 1-31 have been examined. 
Status of Claims: 

3. Claims 1-31 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kodosky et al., Patent #5,291,587, hereinafter Kodosky. 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

5. Claims 1-31 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kodosky et al., Patent #5,291,587, hereinafter Kodosky. 

6. With regard to claim 1 1 teaching a method for creating a graphical program 
including a plurality of portions of graphical source code to be executed sequentially, the 
method comprising: displaying a plurality of frames in the graphical program such that 
two or more frames are visible at the same time, wherein the graphical program has a 
plurality of interconnected nodes, being executable on a computer system, Kodosky 
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teaches, in column 17, lines 3-40, column 23, lines 24-42, the abstract, and in figures 
22, and 57, a graphical programming system in which a two or more frames can be 
displayed on the display at the same time where elements graphically represent an 
instrument's operation, and these graphical elements are connected together for 
modeling a process via execution on a computer. With regard to claim 1 , further 
teaching including a portion of graphical source code in each frame in response to user 
input, including one or more graphical program nodes in the frame in response to user 
input, Kodosky teaches, in column 23, line 5 through column 24, line 5 and in column 
33, line 54 through column 34, line 55, the user providing input to place frames and 
other graphical elements on the diagram. The options include: adding graphical 
elements to the display, copying frames by dragging a copy off of the original, moving 
graphical elements into frames, etc. With regard to claim 1 , further teaching the plurality 
of frames defining an execution order for the plurality of portions of graphical source 
code such that during execution of the graphical program the plurality of portions of 
graphical source code are executed sequentially in accordance with the defined 
execution order, Kodosky teaches, in column 17, lines 3-40 and column 25, line 50 
through column 27, line 7, the frames being places in a specific execution order by the 
user wiring them up in that manner. Furthermore Kodosky teaches, in column 1 1 , lines 
3-10 and lines 29-38, that inputs must be available before execution of a second can 
begin, meaning that a previous section must complete execution prior to the next 
section beginning execution. 
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7. With regard to claims 2, 15, and 22, which teach a plurality of frames being 
displayed in the graphical program such that each frame is visible at the same time, 
Kodosky teaches, in column 17, lines 3-40, column 23, lines 24-42, the abstract, and in 
figures 22, and 57, a graphical programming system in which a two or more frames can 
be displayed on the display at the same time. 

8. With regards to claims 3, 16, and 23, which teach receiving user input indicating 
a desire to specify a plurality of portions of graphical source code to be executed 
sequentially, wherein displaying the plurality of frames in the graphical program is 
performed in response to receiving the user input indicating the desire to specify a 
plurality of portions of graphical source code to be executed sequentially, Kodosky 
teaches, in column 17, lines 3-40 and column 25, line 50 through column 27, line 7, the 
frames being places in a specific execution order by the user wiring them up in that 
manner. Furthermore Kodosky teaches, in column 11, lines 3-10 and lines 29-38, that 
inputs must be available before execution of a second can begin, meaning that a 
previous section must complete execution prior to the next section beginning execution. 

9. With regard to claims 4, 17, and 24, which teach the plurality of frames 
comprised in a sequence structure, wherein displaying the plurality of frames in the 
graphical program is performed in response to user input indicating a desire to include a 
sequence structure in the graphical program, Kodosky teaches, in column 23, line 5 
through column 24, line 5 and in column 33, line 54 through column 34, line 55, the user 
providing input to place frames and/or other objections on the diagram. The use can 
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create a sequence structure (see column 9, lines 44-51) and move other graphical 
elements into the sequence structure frame. 

10. With regard to claims 5, 18, and 25, which teach each frame being displayed side 
by side in a left-to-right order, wherein the plurality of frames define an execution order 
for the plurality of portions of graphical source code such that during execution of the 
graphical program the plurality of portions of graphical source code are executed 
sequentially in the left-to-right order, Kodosky teaches, in column 23, line 5 through 
column 24, line 5 and in column 33, line 54 through column 34, line 55, the user 
providing input to place frames and other objections on the diagram. The available 
operations include: adding graphical elements to the display, copying frames by 
dragging a copy off of the original, moving graphical elements into frames, etc. The user 
can drag and drop the items so that they are side by side and wire them up in that 
manner (see column 25, line 50 through column 27, line 7). 

1 1 . With regard to claims 6 and 1 9, which teach executing the graphical program, 
wherein executing comprises executing each portion of graphical source code 
sequentially according to the execution order defined by the plurality of frames, Kodosky 
teaches, in column 17, lines 3-40 and column 25, line 50 through column 27, line 7, the 
frames being places in a specific execution order by the user wiring them up in that 
manner. Furthermore Kodosky teaches, in column 11, lines 3-10 and lines 29-38, that 
inputs must be available before execution of a second can begin, meaning that a 
previous section must complete execution prior to the next section beginning execution 
(sequential execution). 
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12. With regard to claims 7, 28, and 30, teaching including a portion of graphical 
source code in the frame in response to user input, further teaching if two or more 
nodes are included in the frame, interconnecting the two or more nodes in response to 
user input, Kodosky teaches, in column 17, lines 3-40 and column 25, line 50 through 
column 27, line 7, the frames/graphical elements are placed in a specific execution 
order by the user dragging them in to position (inside or outside of a frame) and wiring 
them up in any manner. 

13. With regard to claim 8, teaching displaying a wire in response to user input, and 
defining endpoints for the wire in response to user input, such that a first endpoint of the 
wire is in a first frame having an associated first portion of graphical source code and a 
second endpoint of the wire in a second frame having an associated second portion of 
graphical source code, and further teaching the wire being operable to cause data to be 
passed from the first portion of graphical source code to the second portion of graphical 
source code during execution of the graphical program, Kodosky teaches, in column 17, 
lines 3-40 and column 25, line 50 through column 27, line 7, the frames being places in 
a specific execution order by the user wiring them up in that manner. Figure 57 displays 
a case where frames are wired in parallel to one another though system provides for 
any combination of frames and independent graphical elements wired up in a user 
chosen manner (parallel or sequential). 

14. With regard to claim 9, which teaches including a portion of graphical source 
code in the graphical program that is not associated with one of the frames, Kodosky 
teaches in column 23, line 55 through column 24, line 14, the user being able to add 
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graphical elements (in this case arithmetic functions and curve fit functions) to the 
display and drag them either into a frame or outside of a frame. 

1 5. With regard to claim 1 0, which teaches displaying a wire in response to user 
input, and further teaching defining end points for the wire in response to user input, 
such that a first endpoint of the wire is in a first frame having an associated first portion 
of graphical source code and a second endpoint of the wire is in the portion of graphical 
source code that is not associated with one of the frames, and further teaching the wire 
operable to cause data to be passed from the first portion of graphical source code to 
the portion of graphical source code that is not associated with one of the frames during 
execution of the graphical program, Kodosky teaches, in column 17, lines 3-40 and 
column 25, line 50 through column 27, line 7, the frames/graphical elements are placed 
in a specific execution order by the user dragging them in to position (inside or outside 
of a frame) and wiring them up in any manner. Kodosky further teaches in column 23, 
line 55 through column 24, line 14, the user being able to add graphical elements (in 
this case arithmetic functions and curve fit functions) to the display and drag them either 
into a frame or outside of a frame. 

1 6. With regard to claim 1 1 , which teaches the execution order in which the first 
frame comes before a second frame having an associated second portion of graphical 
source code, and further teaching the data being passed from the first portion to the 
portion of graphical source code that is not associated with one of the frames without 
waiting for the second portion of graphical source code to be executed, Kodosky 
teaches, in column 17, lines 3-40 and column 25, line 50 through column 27, line 7, the 



Application/Control Number: 09/832,997 Page 8 

Art Unit: 2173 

frames/graphical elements are placed in a specific execution order by the user dragging 
them in to position (inside or outside of a frame) and wiring them up in any manner. 
Kodosky further teaches in column 23, line 55 through column 24, line 14, the user 
being able to add graphical elements (in this case arithmetic functions and curve fit 
functions) to the display and drag them either into a frame or outside of a frame. 
Kodosky further teaches, in column 1 1 , lines 3-10 and lines 29-38, that inputs must be 
available before execution of a element can begin, meaning that a previous section 
(graphical element or frame) must complete execution prior to the next section 
(graphical element or frame) beginning execution (sequential execution). 
17. With regard to claim 12, which teaches a plurality of frames being a first plurality 
of frames, including graphical source code in the frames comprises nesting a second 
plurality of frames in the first frame, and further nesting the second plurality of frames in 
the first frame comprises: displaying the second plurality of frames in the first frame 
such that two or more frames of the second plurality of frames are visible ate the same 
time; including a portion of graphical source code in each frame of the second plurality 
of frames in response to user input; wherein the portions of graphic source code 
included in the frame of the second plurality of frames comprise a second plurality of 
portions of graphical source code, and the second plurality of frames define an 
execution order for the second plurality of portions of graphical source code such that 
during execution of the first frame in the first plurality of frames, the second plurality of 
portions of graphical source code are executed sequentially, Kodosky teaches in 
column 23, line 55 through column 24, line 14, the user being able to add graphical 
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elements (in this case arithmetic functions and curve fit functions) to the display and 
drag them either into a frame or outside of a frame. Kodosky further teaches that these 
combined groups of elements in a frame can be move about as well placing a frame 
inside another frame (after possibly resizing the frame to accommodate another set of 
frames). Kodosky further teaches, in column 17, lines 3-40 and column 25, line 50 
through column 27, line 7, the frames/graphical elements are placed in a specific 
execution order by the user dragging them in to position (inside or outside of a frame) 
and wiring them up in a desired manner. 

1 8. With regard to claims 13, 20, and 26, which teach the graphical program being a 
graphical data-flow program, Kodosky teaches, in column 34, lines 6-1 1 , the graphical 
program using data flow techniques. 

1 9. With regard to claim 14, which teaches a graphical program including a plurality 
of portions of graphical source code to be executed sequentially, the system comprising 
a processor and a memory storing program instructions, Kodosky teaches, in column 
33, line 54 through 34, line 1 1 and in column 8, lines 15-55, the graphical program 
comprising graphical source code that has a processor coupled to memory. With 
regard to claim 14, further teaching displaying a plurality of frames in the graphical 
program such that two or more frames are visible at the same time, wherein the 
graphical program has a plurality of interconnected nodes, being executable on a 
computer system, Kodosky teaches, in column 17, lines 3-40, column 23, lines 24-42, 
the abstract, and in figures 22, and 57, a graphical programming system in which a two 
or more frames can be displayed on the display at the same time where elements 
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graphically represent an instrument's operation, and these graphical elements are 
connected together for modeling a process via execution on a computer. With regard to 
claim 14, further teaching including a portion of graphical source code in each frame in 
response to user input, including one or more graphical program nodes in the frame in 
response to user input, Kodosky teaches, in column 23, line 5 through column 24, line 5 
and in column 33, line 54 through column 34, line 55, the user providing input to place 
frames and other graphical elements on the diagram. The options include: adding 
graphical elements to the display, copying frames by dragging a copy off of the original, 
moving graphical elements into frames, etc. With regard to claim 14, further teaching 
the plurality of frames defining an execution order for the plurality of portions of 
graphical source code such that during execution of the graphical program the plurality 
of portions of graphical source code are executed sequentially in accordance with the 
defined execution order, Kodosky teaches, in column 17, lines 3-40 and column 25, line 
50 through column 27, line 7, the frames being places in a specific execution order by 
the user wiring them up in that manner. Furthermore Kodosky teaches, in column 1 1 , 
lines 3-10 and lines 29-38, that inputs must be available before execution of a second 
can begin, meaning that a previous section must complete execution prior to the next 
section beginning execution. 

20. With regard to claim 21 , which teaches a memory medium for creating a 
graphical program including a plurality of portions of graphical source code to execute 
sequentially, Kodosky teaches, in column 33, line 54 through 34, line 1 1 and in column 
8, lines 15-55, the graphical program comprising graphical source code that has a 
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processor coupled to memory. With regard to claim 21, further teaching displaying a 
plurality of frames in the graphical program such that two or more frames are visible at 
the same time, wherein the graphical program has a plurality of interconnected nodes, 
being executable on a computer system, Kodosky teaches, in column 17, lines 3-40, 
column 23, lines 24-42, the abstract, and in figures 22, and 57, a graphical 
programming system in which a two or more frames can be displayed on the display at 
the same time where elements graphically represent an instrument's operation, and 
these graphical elements are connected together for modeling a process via execution 
on a computer. With regard to claim 21 , further teaching including a portion of graphical 
source code in each frame in response to user input, including one or more graphical 
program nodes in the frame in response to user input, Kodosky teaches, in column 23, 
line 5 through column 24, line 5 and in column 33, line 54 through column 34, line 55, 
the user providing input to place frames and other graphical elements on the diagram. 
The options include: adding graphical elements to the display, copying frames by 
dragging a copy off of the original, moving graphical elements into frames, etc. With 
regard to claim 21, further teaching the plurality of frames defining an execution order 
for the plurality of portions of graphical source code such that during execution of the 
graphical program the plurality of portions of graphical source code are executed 
sequentially in accordance with the defined execution order, Kodosky teaches, in 
column 17, lines 3-40 and column 25, line 50 through column 27, line 7, the frames 
being places in a specific execution order by the user wiring them up in that manner. 
Furthermore Kodosky teaches, in column 11, lines 3-10 and lines 29-38, that inputs 
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must be available before execution of a second can begin, meaning that a previous 
section must complete execution prior to the next section beginning execution. 

21 . With regard to claims 27, 29, and 31 , which teach the graphical program being 
interpretable or compileable to generate instructions executable by a computer system, 
Kodosky teaches, in column 27, lines 4-36 and in column 33, line 54 through 34, line 1 1 , 
executing the user created graphical programming diagram via a the computer system. 

Response to Arguments 

22. The arguments filed on 8-08-2005 have been fully considered, but they are not 
persuasive. Reasons are set forth below. 

23. Applicant's arguments with respect to claims 1-31 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

24. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dennis G. Bonshock whose telephone number is (571) 
272-4047. The examiner can normally be reached on Monday - Friday, 6:30 a.m. - 4:00 
p.m. 

25. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Cabeca can be reached on (571 ) 272-4048. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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26. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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